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LICENSE AGREEMENT FOR SOFTWARE 

You should carefully read the following terms and conditions before downloading and installing the Vortimo Software 

(“Software”) of VORTIMO (PTY) LIMITED (“Vortimo”). By proceeding to download and use the Software, you acknowledge 

your acceptance of these terms and conditions (“License”). You acknowledge that downloading the Software constitutes 

your acceptance to this License. 

If you are entering into this License on behalf of any legal entity (“Organisation”), then (i) except as indicated, all 

references to “you” in this License after this paragraph shall mean the Organisation, and (ii) by downloading and using 

the Software you represent and warrant that you are currently employed by the Organisation and/or have the authority 

and legal ability to enter into this License on behalf of the Organization, and the Organisation agrees to be bound by all 

of the terms of this License. You (acting on your own) or the Organisation shall also be referred to as the Licensee where 

appropriate. 

This is a license and not a sale. The Software with which this License is provided is licensed to the Licensee under the 

following terms and conditions which define what you can and cannot do with the Software. This License comprises 

the entire agreement between you and Vortimo, and supersedes any other agreement, terms or promises, oral or 

written, with respect to the Software.  Ths license also apply, even if you use the “Free” Plan. 

TAKE NOTE: ON RENEWAL OF THE SUBSCRIPTION PLAN YOU HAVE SELECTED (SEE CLAUSE 11) THE SOFTWARE LICENSE 

AGREEMENT AS PUBLISHED ON OUR WEBSITE WILL APPLY.  WE RECOMMEND THAT YOU VIEW IT BEFORE THE RENEWAL 

TAKES PLACE. 

1) INTRODUCTION 

Vortimo Software is a software made up of two parts, a browser extension and a downloadable client database application 

that (together) assist you to record, augment, search, recall, scrape, enrich and export  webpages that you have browsed 

to your hard drive.  More information can be found in the online guides and documentation that accompany the Software 

or are made available at: [https://www.vortimo.com/documentation/] (the “Documentation”). 

2) GRANT OF LICENSE 
 

a) Subject to the terms and conditions of the License and receipt of payment from the Licensee, Vortimo grants the 

Licensee a non-exclusive, non-transferable, non-sublicensable license to use the Software and the 

Documentation on the terms of this License; 

b) You may: 

o install and use the Free option Software for your personal evaluaton use only,  

o install and use the Standard Plan for your personal use only; or 

o install and use the Premium Plan Software for internal business use only; 

o use the Documentation solely in connection with your use of the Software.  

o As initial licensee assign the License to any third party (sub-license) in your user account subjext to the 

following:- 

 use by any sub-licensee shall be subject to this Software License Agreement. 
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 a Software License can only be utilised by one named user at a time. 

c) You may make a reasonable number of copies of the Software and Documentation for back up purposes only, 

subject to compliance with the undertakings set out in clause 3) . 

d) Additional Software: This License applies to updates, upgrades, plug-ins and any other additions to the original 

Software provided by Vortimo, unless Vortimo provides other terms along with the additional software. 

3) CONDITIONS AND LIMITATIONS 

Except as expressly set out in this Licence or as permitted by any local law, the Licensee undertake: 

a) not to copy the Software or Documentation except where such copying is incidental to normal use of the 

Software or where it is necessary for the purpose of back-up or operational security; 

b) not to rent, lease, sub-license, loan, translate, merge, adapt, vary or modify the Software or Documentation; 

c) not to make alterations to, or modifications of, the whole or any part of the Software nor permit the Software 

or any part of it to be combined with, or become incorporated in, any other programs; 

d) not to disassemble, de-compile, reverse engineer or create derivative works based on the whole or any part of 

the Software nor attempt to do any such things; 

e) to keep all copies of the Software secure and to maintain accurate and up-to-date records of the number and 

locations of all copies of the Software; 

f) (where an Organisation) to supervise and control use of the Software and ensure that the Software is used by 

the Organisations employees and representatives in accordance with the terms of this Licence; 

g) to replace the current version of the Software with any updated or upgraded version or new release provided by 

Vortimo under the terms of this Licence immediately on receipt of such version or release; 

h) not to remove any proprietary rights notices on the Software; 

i) not to provide, or otherwise make available, the Software in any form, in whole or in part (including, but not 

limited to, program listings, object and source program listings, object code and source code) to any person 

without prior written consent from the Licensor; 

j) not to use the Software in violation of the Documentation;  

k) not to use the Software for any unlawful activities or purposes, including but not limited to infringement of any 

third party intellectual property rights or privacy rights; or 

l) not to attempt to gain unauthorized access to the Software or circumvent any security measures within the 

Software. 

4) ADDITIONAL PROTECTION MEASURES 

Solely for the purpose of preventing unlicensed use of the Software, the Software may install on your personal computer 

technological measures that are designed to prevent unlicensed use, and Vortimo may use this technology to confirm 

that you have a licensed copy of the Software.  The update of these technological measures may occur through the 

installation of the updates.  The updates will not install on unlicensed copies of the Software.  If you are not using a 

licensed copy of the Software, you are not allowed to install the updates. Vortimo will not collect any personally 

identifiable information from your personal computer during this process. 
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5) CONTENT MANAGEMENT - DISCLAIMER 

Without stating the obvious, we have no control or editorial rights over the content you search for on the internet via 

your browser or record by using the Software (“Content”).  It is your responsibility to ensure that you comply with all 

applicable laws, regulations and policies in all applicable jurisdictions or the terms and conditions of the particular website 

you browse when you use and manage the Content via the Software.  You hereby agree to indemnify us against any third 

party claim as a result of your actions or any damages or losses you may incur as a result thereof. 

6) NETWORK ACCESS AND DEVICES.   

The licensee is responsible for obtaining the data network access necessary to use the Software.  The Licensee is 

responsible for acquiring and updating compatible hardware or devices necessary to access and use the Software and any 

updates or upgrades thereto. In addition, the Software and access to third party content may be subject to malfunctions 

and delays inherent in the use of the Internet and electronic communications. 

7) FEEDBACK 

You may submit to Vortimo via our Contact Us page your suggestions, enhancement requests, recommendations or 

general feedback (“Feedback”) and we will see how we can fit this into our development roadmap (no promises).  All 

Feedback are owned exclusively by Vortimo, and you on behalf of yourself and any of your users hereby assign to Vortimo 

all right, title and interest, including all intellectual property rights, in and to all Feedback. To the extent ownership rights 

are not effectively transferred to Vortimo above, you grant Vortimo a royalty-free, worldwide, irrevocable, perpetual 

license to copy, display, perform, distribute, modify, create derivative works of, and otherwise use and exploit any 

Feedback and incorporate into them into the Software and authorize others to do the same. Vortimo may use and 

incorporate any Feedback without any compensation or acknowledgment to you. Vortimo is not obligated to use or 

include any Feedback which have been submitted.  In addition to any conditions and requirements in the Documentation, 

you represent, warrant and covenant that you will not include in any Feedback any material to which you do not have full 

rights to provide subject to any license terms that require as a condition of its use, modification or distribution. 

8) OWNERSHIP RIGHTS 
a) Except for the limited rights expressly granted above in this License, Vortimo owns all and/or are licensed to 

make available the Software and Documentation.  Vortimo reserves all rights, title, and interest in and to the 

Software and Documentation, including all related intellectual property rights.   Your possession, installation or 

use of the Software  and Documentation does not transfer to you any title to the intellectual property in the 

Software or Documentation, and you or the Licensee will not acquire any rights to the Software or 

Documentation except as per the limited License above. You acknowledge and agree that the Software and all 

Documentation and the information in them represent Vortimo’s confidential and proprietary information. You 

agree to keep all such information confidential by exercising the necessary care required to prevent its disclosure 

and not to disclose or use such information for any purpose whatsoever other than as expressly authorized by 

this License. 

b) For avoidance of doubt, intellectual property, includes, but is not limited to: computer or software code, scripts, 

design elements, graphics, interactive features, artwork, text communication, tracker libraries, script libraries, 
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trade secrets, trademarks, service marks, trade names, and any other content or work product that may be found 

in the Software. All intellectual property rights are protected by copyright, trademark, intellectual property laws, 

and international copyright treaties or agreements. If Vortimo discovers that you have used the Software in 

contravention of the terms of this License, then Vortimo may, in its sole discretion, revoke this License at any 

time and without recourse, and bring legal proceedings against you, seeking all available remedies, including 

monetary damages, injunctive relief, and legal fees and costs. 

9) THIRD PARTY COMPONENTS 
 

a) The Software may include software licensed from third parties (collectively, “Third Party Software”), and such 

third parties may be third party beneficiaries of this License with the ability to directly enforce the provisions 

pertaining to their Third Party Software. You shall comply with the additional license terms, restrictions and 

conditions (including notices) pertaining to Third Party Software that accompany the Software or which Vortimo 

makes available via the Documentation (“Third Party Terms”). To the extent the Third Party Terms conflict with 

this License, then the Third Party Terms will control solely with respect to the Third Party Software to which they 

apply. 

b) Open Source Software. The Software may further contain open source software (OSS) which is licensed to you 

under such OSS’s own applicable license terms, which can be found in the Documentation (reference to it) or as 

applicable, the corresponding source files for the Software available from Vortimo on request. These OSS license 

terms are consistent with the license granted in clause 2) (Grant of License), and may contain additional rights. 

The OSS license terms shall take precedence over this License to the extent that this License imposes greater 

restrictions on You than the applicable OSS license terms. To the extent the license for any OSS requires Vortimo 

to make available to the Licensee the corresponding source code and/or modifications (the "Source Files"), the 

Licensee may obtain a copy of the applicable Source Files from Vortimo subject to a written request, with the 

Licensee’s name and address to Vortimo’s address as per clause 17). All requests should clearly specify: Open 

Source Files Request. This offer to obtain a copy of the Source Files is valid for the period that said Source Code 

form part of the Software version the Licensee has, to a maximum of one year from the date the Licensee 

acquired the Software. 

10) PRICE AND PAYMENT 
 

The provisions of our Terms and Conditions shall apply and are in incorporated by reference into this License. 

11) DURATION AND TERMINATION 
 

a) Term and Termination.   

i) Unless terminated as agreed to under this License Agreement, the initial term of 12 months (“Initial Period”) 

shall begin from the date i) when you make payment for the Software, receive our confirmation of 

acceptance and download the Software from the Vortimo website or ii) date as confirmed on the purchase 

order (“Commencement Date”), where after it will automatically renew for the same duration as the Initial 

Term (“Subsequent Period”).   Take note: Commencement Date is not subject to activation of the 

Software. 
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ii) If you wish to avoid an automatic renewal (avoid the Subsequent Period) you must notify us in writing 

(“Termination Notice”) at least 30 (thirty) days prior to the last day of the Initial Period.  If we receive no 

Termination Notice your Subscription Plan will renew automatically.  We will notify you that the license will 

be renewed.   

iii) We make available the free version of the software for you to try it out.  On selection of any of our Plans we 

assume that you have satisfied yourself with the Software and wish to use it.  In light of this the following in 

terms of your right to voluntary termination:- 

(1) You may during the Initial Term, terminate the particular Subscription Plan at the end of the Initial Term 

by way of at least 60 (sixty) days prior written notice (“Termination Notice”). 

(2) However, if you are a consumer (as defined under the Consumer Protection Act 68 of 2008) and despite 

the fact that on download of the Software you have ’unsealed’ the Software, we may (in our sole 

discression) allow a cancellation of a Plan within 7 (seven) days from the Commencement Date, subjext 

to written Termination Notice from you. 

b) Termination for Breach.  Without prejudice to any other rights, Vortimo may terminate this License effective 

immediately upon written notice to the Licensee if: (a) you fail to pay any portion of the fees within the agreed 

period; or (b) you breach any other provision of this License. 

c) Voluntary Termination: Vortimo may terminate the license for whatever reason subject to written notification 

and refund on any fees paid in advance by you to Vortimo. 

d) Termination for Insolvency. Vortimo may terminate this License effective immediately upon written notice to 

the Licensee if the Licensee (as Organisation): (a) terminate or suspend its business; (b) are unable to pay its 

debts, or become insolvent, or is subject to an order or a resolution for its liquidation, administration, business 

rescue, winding-up or dissolution (otherwise than for the purposes of a solvent amalgamation or reconstruction), 

or has an administrative or other receiver, manager, trustee, liquidator, administrator or similar officer appointed 

over all or any substantial part of its assets, or enters into or proposes any composition or arrangement with its 

creditors generally, or is subject to any analogous event or proceeding in any applicable jurisdiction. 

e) If you hold more than one Subscription Plan, Vortimo may terminate the Subscription Plans independently of 

one another in accordance with this clause 11). 

f) Effect of Termination. Upon termination of this License: (a) all Licensed rights to all Software granted to you 

under this License will immediately cease; (b) you will immediately pay to Vortimo any amounts due, and (b) you 

must cease all use of all Software, and return or certify destruction of all Software (including copies) to Vortimo, 

and return, or if requested by Vortimo, destroy, any related Vortimo Confidential Information in your possession 

or control and certify in writing to Vortimo that you have fully complied with these requirements. Any provision 

will survive any termination or expiration if by its nature and context it is intended to survive.  Your obligations 

to pay accrued charges and fees, if any, shall survive any termination of this Agreement. Vortimo’s third party 

licensors (where applicable) may protect their rights in the event of any violation of the terms and conditions 

of this License. You agree to indemnify Licensor and its licensors for reasonable attorney fees in enforcing its 

rights pursuant to this License Agreement. 

g) Suspension: Vortimo further has the right to suspend, without any prior notification, any or all of the support 

services as per clause 19), where you have violated any third party right. 
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12) WARRANTIES 

THE SOFTWARE IS PROVIDED ON A “AS-IS” BASIS CONSEQUENTLY, VORTIMO MAKES NO, AND DISCLAIMS, ALL 

WARRANTIES AND CONDITIONS OF ANY KIND, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, INCLUDING 

ANY WARRANTIES OF MERCHANTABILITY, NONINFRINGEMENT, SATISFACTORY QUALITY OR FITNESS FOR A PARTICULAR 

PURPOSE, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW. 

13) LIMITATION OF LIABILITY 
 

a) The liability of Vortimo for faulty execution of the Software as well as all damages suffered by the Licensee or 

you, whether direct or indirect, as a result of the malfunctioning of such Software, will be limited to Vortimo 

rectifying the malfunction, within a reasonable time and free of charge, provided that Vortimo is notified 

immediately of the damage or faulty execution of the Software.  This liability is completely excluded if the 

Licensee attempts to correct or allows third parties to correct or attempt to correct the Software without the 

prior written approval of Vortimo. 

b) Any other liability on the part of Vortimo arising from any cause whatsoever is specifically excluded. Without 

limiting the generality of the aforegoing, Vortimo shall not be liable for any delay, failure, breakdown, damage 

or injury caused by software or support services supplied by or obtained by you without the consent or 

knowledge of Vortimo or Software modified by you or any third party not authorised to do so in terms of the 

License or the actions or requirements of any internet service provider. 

c) In no event shall Vortimo or its officers, directors, agents, and employees be liable to the Licensee for loss of 

profits or for incidental, special or consequential damages or loss of goodwill or profit arising out of or in 

connection with the Software or the delivery, installation, servicing, performance or use of it in combination with 

other software. 

d) In no event will Vortimo or its officers, directors, agents, and employees, be liable to you under this License or 

otherwise, regardless of the form of claim or action, in an amount that exceeds the amount paid by you for the 

License.  

14) OTHER INDEMNITIES 
 

a)  Your use of the Software and agreeing to this License constitutes your consent and agreement to defend, 

indemnify and hold harmless Vortimo and its affiliated companies, employees, contractors, officers and directors 

and licensors from any claim or demand, including reasonable attorney’s fees arising out of your use of the 

Software in violation of this License. 

b) You hereby indemnifies Vortimo against any claim for alleged infringement of any intellectual property right or 

any other right of a third party, arising out of the use of the Software by You. 

c) Third Party services and content: The Software may make use of, or have the ability to make use of, link to, copy 

or integrate with third party content or services.  The availability of the content or services is at the sole discretion 

of the third party and may be subject to certain terms and conditions.  You will ensure that you abide by those 

terms and conditions.  You indemnify and hold Vortimo and its licensors free from all claims, damages and 
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expenses of whatsoever nature that may be made against Vortimo and / or its licensors by a third party as a 

result of the use of the Software in breach of the third party terms and conditions. 

15) GOVERNING LAW AND LANGUAGE 

This Licence, its subject matter or its formation (including non-contractual disputes or claims) shall be governed by and 

construed in accordance with the law of Republic of South African and submitted to the jurisdiction as per clause 16) 

below. 

16) DISPUTE RESOLUTION 

Any dispute arising from the agreement shall be subject to the following dispute resolution procedures – 

a) Informal dispute resolution: Prior to referring any dispute to litigation or arbitration, the Parties shall first 

attempt to resolve their dispute informally by referring a dispute to its senior management. Senior management 

must attempt to resolve the dispute within 10 (ten) days of the dispute having been referred.  

b) Informal dispute resolution does not reduce Parties’ rights: Proceedings in terms of this clause a) shall not be 

construed to prevent Vortimo from instituting formal proceedings earlier to obtain urgent or interim relief, avoid 

the expiration of any applicable limitations period, or preserve a superior position with respect to other creditors. 

c) Institution of Formal Proceedings: Subject to the provisions of clauses a) and b), the Parties agree that either 

Party may elect to refer any dispute which may arise to either the High Court of South Africa or to arbitration 

proceedings as contemplated in clause d). Upon election by a Party initiating the relevant dispute proceedings, 

the other Party will be bound by such election for the purposes of the dispute in question. 

d) Arbitration: If the Parties are unable to resolve any dispute informally and either Party has elected to commence 

arbitration proceedings to resolve the dispute in terms of clause c), then such dispute shall on written demand 

by the electing Party be submitted to arbitration at Arbitration Foundation of Southern Africa as per the 

Expedited Rules or such other forum as may be agreed to in writing.  Arbitration shall be held in Pretoria in 

English. 

e) Status of arbitration ruling: The decision of the arbitrator shall be binding on the Parties to the arbitration after 

the expiry of the period of 20 (twenty) days from the date of the arbitrator's ruling if no appeal has been lodged 

by any Party or upon the issue of determination by the appeal panel, as the case may be. A decision, which 

becomes final and binding in terms of this clause e) may be made an order of court at the instance of any Party 

to the arbitration. The parties agree to keep the arbitration confidential and not to disclose it to anyone except 

for purposes of obtaining an order as contemplated herein. 

f) Continued performance: Each Party agrees to continue performing its obligations under the agreement while 

any dispute is being resolved. 

g) Rapid resolution of disputes: The Parties shall use commercially reasonable efforts to resolve disputes arising as 

rapidly as possible. 

h) Confidentiality: All disputes will be dealt with in confidentiality to protect the reputation of the parties; 

i) Excluded relief: This clause 16) shall not preclude either Party from seeking urgent or interim relief from the High 

Court of South Africa or any other competent organs of state created for the specific purpose of regulating the 

business or industry activities in which the Parties are engaged. 
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j) Agreed Jurisdiction: the Parties hereby consent to the jurisdiction of the North Gauteng High Court (Pretoria) in 

respect of proceedings referred to in clause c) above;  

k) No action arising out of this License, regardless of form, may be brought by you more than one year after the 

date the cause of action has accrued. 

17) COMMUNICATIONS & NOTICES 
 

a) COMMUNICATIONS. General questions and communications regarding the Software and Documentation can be 

made via email – info@vortimo.com.  

b) All notices given by you to Vortimo regarding this License must be given to Vortimo (Pty) Limited, for attention 

of the Managing Director, at 101 Herbert Baker Street, Pretoria, South Africa and info@vortimo.com. Vortimo 

may give notice to you at either the e-mail or physical address you provided to Vortimo when downloading the 

Software. Notice will be deemed received and properly served 24 hours after an e-mail is sent, or 5 (five) days 

after the date of posting of any letter. In proving the service of any notice, it will be sufficient to prove, in the 

case of a letter, that such letter was properly addressed, stamped and placed in the post and, in the case of an 

e-mail, that such e-mail was sent to the specified e-mail address of the addressee. 

18) EVENTS OUTSIDE VORTIMO’S CONTROL 
 

a) Vortimo will not be liable or responsible for any failure to perform, or delay in performance of, any of his 

obligations under this Licence that is caused by an event outside his reasonable control (Force Majeure Event).  

A Force Majeure Event includes any act, event, non-happening, omission or accident beyond our reasonable 

control and includes in particular (without limitation) the following: (a) strikes, lock-outs or other industrial 

action; (b) civil commotion, riot, invasion, terrorist attack or threat of terrorist attack, war (whether declared or 

not) or threat or preparation for war; (c) fire, explosion, storm, flood, earthquake, subsidence, epidemic or other 

natural disaster; (d) impossibility of the use of railways, shipping, aircraft, motor transport or other means of 

public or private transport; (e) impossibility of the use of public or private telecommunications networks; (f) the 

acts, decrees, legislation, regulations or restrictions of any government. 

b) Vortimo’s performance under this Licence is deemed to be suspended for the period that the Force Majeure 

Event continues, and Vortimo will have an extension of time for performance for the duration of that period. 

Vortimo will use our reasonable endeavours to bring the Force Majeure Event to a close or to find a solution by 

which Vortimo’s obligations under this Licence may be performed despite the Force Majeure Event. 

19) SUPPORT AND MAINTENANCE 
a) General support: Vortimo will provide the support as confirmed on the Vortimo website: 

https://www.vortimo.com/index.php/help/ or such other website as may be confirmed from time to time. 

b) Support for Premium Plan Software: email support as per the details communicated to you on download of the 

Software under the Premium Plan. 

c) Updates:  During the one-year period, you may download all successor upgrades, modified versions, modified 

modules, revisions, patches, enhancements, fixes, modifications, copies, additions or maintenance releases of 

the Software, if any, licensed to you by the Licensor (collectively, the “Updates”), to the Software when and as 

Vortimo publishes them on the Vortimo website (“Site”), or through other online services.  If the Software is an 

https://www.vortimo.com/index.php/help/
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Update to a previous version of the Software, you must possess a valid license to such previous version in order 

to use the Update.  You may continue to use the previous version of the Software on your own device/PC 

“Device”) after you receive the Update to assist you in the transition to the Update, provided that: (i) the Update 

and the previous version are installed on the same Device; (ii) the previous version or copies thereof are not 

transferred to another party or Device unless all copies of the Update are also transferred to such party or Device; 

(iii) you acknowledge that any modification that you made to the Software may be lost, altered, distorted or 

destroyed rendering such modifications, Software or the part thereof inoperable or non-usable; and (iv) you 

acknowledge that any obligation Vortimo may have to support the previous version of the Software may be 

ended upon availability of the Update.  Except for the rights to free Updates during the one-year period, as 

further defined herein, nothing in this License shall be construed as to grant you any rights or licenses with regard 

to the new releases of the Software or to entitle you to any new release.  This License does not obligate Vortimo 

to provide any Updates.  Notwithstanding the foregoing, any Updates that you may receive become part of the 

Software and the terms of this License apply to them (unless this License is superseded by a succeeding 

agreement accompanying such Update or modified version of the Software).  

20) TRAINING 

Vortimo will offer online training via a 3rd party on request and subject to then current rates – links will be disclosed once 

confirmed. 

21) EXPORT COMPLIANCE 

The Software may be subject to export laws and regulations of the United States and other jurisdictions. You represent 

that you as an individual and your organisation are not named on any U.S. government denied-party list. You shall not 

use or export the Software in violation of any U.S. export law or regulation. 

22) MISCELLANEOUS 
 

a) Entire agreement: This License constitutes the whole agreement between the Parties and supersedes all prior 

verbal or written agreements or understandings or representations by or between the Parties regarding the 

subject matter of this License, and the Parties will not be entitled to rely, in any dispute regarding this License, 

on any terms, conditions or representations not expressly contained in this License. 

b) Variation:. Vortimo has the right to amend the Software License Agreement in the following procedure:   

i) Vortimo sends a written (incl. e-mail) notice (“Amendment Notice”) to you informing you about the 

new Software License terms and on what date the changes shall come into effective. 

ii)  The Amendment Notice shall be send  to you at least 2 (two) weeks before the changes shall take effect. An 

Amendment Notice that is sent to the latest e-mail address, that was specified by you (e.g. in the order 

process), shall be deemed received by you. We may also use other means to deliver the Amendment Notice 

to you (e.g. a pop-up window in the Software).  

iii) Within 1 (one) week from receipt of the Amendment Notice, you have the right to terminate the Software 

License Agreement with effect from the date upon which the changes shall take effect.   
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iv) If you do not terminate within the period stipulated in clause ii) above, you will be deemed to have accepted 

the new Software License Agreement terms and conditions as per the Amendment Notice.   

v)  In the Amendment Notice the Licensee will be informed about the consequences of its reaction to the 

Amendment Notice and its right to terminate the Software License Agreement.  

vi) The Software License Agreement published on our website on the anniversary of the Commencement Date 

shall apply for any Subsequent Period. 

c) Relationship: The parties are independent contractors. This License does not create a partnership, franchise, 

joint venture, agency, fiduciary or employment relationship between the parties.  

d) There are no third-party beneficiaries to this License.  

e) Waiver: No waiver on the part of either party to this Agreement of any rights arising from a breach of any 

provision of this Agreement will constitute a waiver of rights in respect of any subsequent breach of the same or 

any other provision. 

f) Relaxation: No indulgence, leniency or extension of a right, which either of the Parties may have in terms of this 

License, and which either party (“the grantor”) may grant or show to the other party, shall in any way prejudice 

the grantor, or preclude the grantor from exercising any of the rights that it has derived from this Agreement, or 

be construed as a waiver by the grantor of that right. 

g) If any provision of this License requires judicial interpretation, this License is not to be more strictly construed 

against one party than the other.  

h) Severability: In the event that any of the terms of this Agreement are found to be invalid, unlawful or 

unenforceable, such terms will be severable from the remaining terms, which will continue to be valid and 

enforceable. 

i) Assignment, cession and delegation:  You may not assign, cede, delegate or transfer any rights, obligations, 

share or interest acquired in terms of this License, in whole or in part, to any other party or person without the 

prior written consent of Vortimo, which consent shall not unreasonably be withheld or delayed. 


